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9-29, 12-18, 13-1,
14-6, 16-4, 16-6,
19-6, 21-1, 29-1

Weight Of ..o 7-3
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Administrative remedies..........cc.coovveennen.. 9-14
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EXTRADITION

By state from tribe .........cccccooveiiiiiinnnn, 10-1

USE OF FUSE...veeiivveeceee et 10-1

EXTRAORDINARY WRIT
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23-13, 23-20
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Factual issues raised for first
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FILING
Timeliness, filing of notice of appeal ....... 4-4,9-28

21-1, 22-23
FINDINGS OF FACT and CONCLUSIONS

OF LAW, sufficiency ......c.ccocvevverenennnn 7-7

FOURTH AMENDMENT

Avrticle suspicion, reasonable

suspicion, investigatory stop,

probable cause, Terry analysis................ 14-1,17-9
GRANDPARENTS, See CHILD, VISITATION
HABEAS CORPUS .......cccviiieeieeeee i 4-9, 6-1,

Writ of Habeas Corpus,

Petition for Writ.........coceevvieeicieeeee 6-4, 17-1
HARMLESS ERROR.........ccoevieiieeee 7-3
Failure t0 reCUSE @S ......ocvveevvvieeeereiee e 27-21
HEARING
GIIBVANCE. ....eeei ittt 24-1
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Incumbent tribal councilors..........c........... 27-7
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Unlawful detainer ........cocceevveeeeevciiee e, 24-1
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ILLEGITIMACY ...cooviiiviieeneeieesesienes 3-1

IMMUNITY FROM SUIT ....ccoooovvvcienne, 9-4,
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INDECENT EXPOSURE

Failure to prove elements of .................... 27-25

INDIAN CHILD WELFARE ACT

(ICWA) ..ottt 8-4
INDIAN CIVIL RIGHTS ACT (ICRA)
Compulsory Process .......cccevevevervenveniens 22-18
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Right to counsel.........c.ccooviviiiiinccin, 5-2, 6-4,
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Double reCoVENY .....cocovvvreniiieeenee 1-1
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sovereign immuNity .......ccoceevvernienennnens 10-6
INTEREST
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(as part of judgment).........cccooevvieeiennnn. 1-1
ON JudgMENt ..o 9-19

INTERIOR, DEPT. OF,

Approval of Secretary.........cccoeevvvveiernnnn, 14-8, 22-7
Interior Board of Indian Appeals.............. 14-8
INTESTACY ISSUES.......ccoovviriiiinienns 2-4
Not raised in trial court...........ccccooevrennn. 6-10,
6-16, 6-17
INTERPRETER
Court’s duty to appoint.........cccceeveererennens 28-1
CoUrtto 8Ct @S....ccveevirierieree e 28-1
Defendant’s express waiver of right to.....28-1
JAIL
Conditions of Release...........cccceeevenennn 6-4
Custody, inadvertent release from............ 3-8,4-9
JUDGMENT
By default .......cccooevviiieiieeee e, 13-4,
15-5, 16-23, 24-7
Damages ........oevveeriieiiie e 9-19,
16-23
Enforceability, tolling of
enforcement period..........cccovevveirenenen, 21-5
FINal. oo 9-26, 12-8,
14-12, 26-12
INTEreSt ON ..o 9-19
Penalty ......cccovveveeecc e 16-23
Retroactive child support...........c.cccoeeenee. 4-1,9-32
Withholding wages to
satisfy civil judgment.............ccooeoeinennn 2-1
JUDICIALBIAS ..., 4-9, 12-18,

13-1, 16-19,
16-23, 23-13
Meritless allegation of ...........c.cccoceeeeen. 27-15

JUDICIAL CONDUCT
Abuse of discretion, appearance of
impropriety, arbitrary, disqualification,
impartiality, judicial bias, prejudice,
punitive, recusal, removal....................... 23-6,
23-13, 26-4,
27-30, 28-1

NO ADUSE ... 12-18,
16-19, 23-5
No bias or prejudice.........ccceveieieneieniennnnn 27-15
Harmless error, non-recusal as ...................... 27-21
JUDICIAL NOTICE.......ccooooeeiievieeeeee 21-15
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JURISDICTION ....coviivieeciee e 1-4,2-1,
2-3,2-4,4-1,
4-18, 5-1, 7-7,
8-1, 16-9,
Challenge to, failure to establish,
SWITCA failed to formally accept

26-12, 27-1
Compliance with statutory
requirement to file an appeal .................. 5-1, 7-10,
9-28, 12-4, 12-5, 12-7,
12-812-26, 16-20, 20-3,
20-4, 20-8, 21-12, 23-1
Continuing jurisdiction over a minor

and Parent ........cceeeeeeeieene e 9-14
Courts of Indian Offenses........ccccceevvveennne 9-4, 9-14,
14-8
Dismissal for lack of ...........cccoveivciiiiinnen. 14-12,
26-1, 26-2, 29-4
Effect of DUrO ON....veeevvveeeeccee e, 2-18
Exceeding jurisdiction ............cc.ccoceeenennn. 23-6, 26-4
Failure to file a brief .....ccccccovevvveivciiie, 17-13
Member, non-member, nonmember,
non-tribal member ........coceevveviiiiiinene 17-11, 22-4

Motion to set aside dismissal does not
expand statutorily-required deadline ...... 7-10
Over non-Indian........ccocceeveeeviiiieeec e, 9-4, 9-14,

No jurisdiction in cases involving
real property and tribal membership....... 19-1,

16-13, 16-19
Performance under a suspended
SENTENCE ..t 4-12
Real property, tribal membership ............. 19-1
Resolution abolishing
tribal court of appeals ...........ccccevevvvenennne. 26-12
Subject matter jurisdiction,
divestiture by ordinance..............cccccoenee. 29-4
Timeliness of appeal.........ccccceeevvvviiiennas 4-5, 14-6,
14-7,15-5,
15-8, 21-1
To determine heirship........cccooevviienenn 2-4
To hear constitutional questions............... 2-6
Tolling, probationary period..................... 17-6
Tribal ..o 17-1, 22-4,
26-12
JURY
Challenge to Juror........c.ccocevevenicienenenn 6-10

Juror qualifications, jury pool, jury duty,
prospective juror, representative cross-

section, tribal code........ccccvvviveiieiieiennnn,
Instruction, undue influence ....................
Procedural requirements

to obtain trial by........cccocevvvviviiiiiciies
Prospective JUrors .......ccceccveveververeeriesenens
Rightto trial by .......ccoovvvivireeeee,
Undue influence ........ccccoovvieiinencnen,

JUVENILE

Consumption of alcohol................ccccoeeee
Continuing jurisdiction ............ccocecevenenae
Standards for trying as an adult ................
Triedasan adult .........ccocoovvveiiinccinnn

LACHES.......cooi

LAW
Affirmative defense,

tribal common law as..........coceeevevererenee.
Custom (common/traditional) law ............

Custom and tradition in preamble to
tribal constitution...........c.cocveiiiiieicnnne
Determined by judge ........ccccoevevvevvinnnen.
Children’s court delinquency
ProCeeding .....ccveveveesierieeie e e
Traditional settlement, approval of ...........
State law, retroactive child support...........

LEADERS
Religious, affidavits of .........cccccoocvrrnnnn.

LIABILITY

Joint and several, equal and separate,
out-of-home COStS ........ccocevvriiiiiic

Strict liability for criminal offense............

LOWER COURT RECORD
Certification, certifying ......c...cccoovevvennne.

MANIFEST INJUSTICE
Warrantless entry, arrest,
illegal sentence ........ccccocvveviincnicnenn,

MARRIAGE

Alimony and attorney fees...........ccccceeuenee.
Common law, invalidity of......................
Dissolution of .........ccccooeiviinciiinccie
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EXCIUSION ..ot 19-6
MENS REA

Unlawful sexual intercourse ...........ocoeuv.... 28-1

MINOR, see CHILD

MISREPRESENTATION
Grazing permit improvements.................. 27-15
MISTRIAL ..ooviiiieeee e 20-11
MOOT ..ot 16-13, 21-15,
22-21, 22-23

MOTIONS, PLEADINGS

AND FILINGS ..ot 18-6
Motion to intervene .........cccoeeevereenenn 18-1

Motion for new trial, motion for
reconsideration, motion for stay of
JUAOMENt ..o 18-5, 21-1,
23-23, 25-1, 27-43

NATURAL RESOURCE(S)
Land alone not a natural resource under

tribal constitution...........c.ccooeviviiiiicnnne 6-21
NEGLIGENCE
Distinguished from conversion................. 27-39
CoNtributory .....c.covvereiieieereeeccee 27-39
NOTICE
AdeqUALe.......oevreeieeee e 6-10, 6-16,
6-17, 15-5, 20-5
Of criminal charges .........ccccocevvvevveivennnnns 6-10, 6-16,
6-17
NOTICE OF APPEAL .....cccovvevreirrien, 23-6
Adequacy, sufficiency of, no legal
questions asked..........ccvevvvviniieienenin 19-3, 20-3,
27-21
Cross-appeal, motion for new trial,
timeliness, timely, untimely................... 21-1
Failure to request stay of judgment........... 22-3

Insufficient notice bars appellate review ...19-1
Insufficient, sufficiency of, specific
grounds, specific reasons...........c.cccceeuene 20-3, 20-4,
27-1,27-21, 30-5
Pro se failure to identify

specific grounds for appeal..................... 18-6, 22-1
Reasons to be specifiC.........cccccevvvererinnnn, 9-28,13-4,
16-20, 18-6, 20-3, 20-4,
22-16, 22-20, 22-21
Sufficiency of, requirements,
specific grounds for appeal..................... 19-1,

Timeliness of appeal,
timely appeal ..o, 16-22,
17-9, 17-13, 20-8,
22-16, 26-2

NULLITY

Order of abolished appellate court............ 27-15
OATH OF OFFICE

Validity of ..o, 27-7
ORDER

NUNC Pro tUNC .....ooevviiiiiieeee e 14-5
ON MOLION....ecvieieee e 13-3

PARENTAL RIGHTS

Termination, cessation..........ccccccoevenennens 7-7,21-3
PARTY

Who may represent.......cccccevvvevveeivenverenens 9-26
PATERNITY .o 1-4,3-1
Acknowledgment............ccoceoreninienennn 6-2

PERSONNEL, See EMPLOYMENT

PERSUASIVE AUTHORITY

NM state law, Federal law........................ 22-6

PETITION

Writ of mandamus .........c.ccooevvreieicnene, 13-5, 23-6

“PLAIN ERROR" RULE ........cccccevviirenne 1-8,9-2

Substantial rights, tribal code ................... 20-11

NO plain error .......ccoovvevvveeeeeee e 14-7,
16-20

PLEA

AGreEMENT ..o 25-2

PREJUDICE

Irreparable, meritless claim of ................. 27-15

PROCESS
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Service of, invalid by email....................... 27-1

PRO SE ..ot 16-23,
22-1, 24-1, 24-5

PROBABLE CAUSE .......cccccoovniiininienan 16-4,17-1

Use of confidential informants ................. 7-8

PROBATE

Transfer of Property........ccccceveveeinenennn 16-6

PROBATION

Restraints on tribal power to extend ......... 2-18

REVOCALION .....ccoieieiieeee e 17-6, 25-2

PROPERTY

Damage t0...cvv v 24-7

PROXY VOTING, See, VOTE AND
VOTING RECORD

PUNISHMENT ..., 6-4
Administrative segregation.............cc........ 6-4
Cruel and unusual ............ccoeevvireiiicncnns 6-4

QUORUM OF TRIBAL COUNCIL

Constitutionality of .........ccccoeviveiviieie 27-7

RECONSIDERATION

Motion for, vague and insufficient ........... 27-14

RECORD OF TRIAL

Effect of lack Of .....oooovvvviciiiieee, 2-3, 20-13
20-14

Lack of lower court record ...........c.ccveeneee. 3-6, 3-19,
21-15

REMEDIES

Costs, damages, pain and

suffering, punitive........c.ccocoevvevviinienn, 21-1

RESIGNATION

From office - when effective .................... 9-26

REMAND

ProCedure......c.coveevvieicecce e 9-29

RIGHT TO COUNSEL

Created in defendant by judge’s order...... 28-1

No right to counsel ..........ccccvevvevieveieinnne, 5-2, 6-4,
9-1,9-2,18-6

RIGHT TO SPEEDY TRIAL

Six-month time limit in tribal rule............. 28-1

RULE OF LAW

Consisting of tribal court order................. 27-7

RULES, FEDERAL

Civil Procedure.......ccccoceeveiieieeieeceeen, 14-8
RULES, SOUTHWEST INTERTRIBAL
COURT OF APPEALS
Rule 1, tribal rules primary....................... 9-25,
14-12, 17-9
Rule 2, limited jurisdiction ....................... 6-4, 18-6
Rule 3, review, lack of jurisdiction........... 4-12,9-25
Rule 4, determining questions of law ....... 4-12
Rule 5, scope of review .........cccocevvrevennee. 21-2,21-3
Rule 7, extension of time...........cc.ccoovvenneen. 6-10, 6-16,
6-17,20-9
Rule 8, computation of time ..................... 14-6, 14-7,
15-5, 15-8, 20-9,
21-1, 25-1

Rule 11, notice of appeal,
lack of jurisdiction ............cccoeevvviieiiieiinns 4-12,
12-26, 14-6, 14-12, 15-5, 15-8,
16-20, 18-6, 20-9, 21-1, 21-3,
22-16, 23-1, 24-5, 24-7, 26-2,
27-1,27-6, 27-21, 28-16, 28-17

Rule 12, denial of appeal .........cccccervenennee. 20-1, 20-9,
22-16, 26-2
Rule 13, request for permission to
file interlocutory appeal............cccceevrnennnn. 9-25, 14-
12
Rule 15, record ........cccoeevneneinencinen, 3-6
Rule 19, bond........ccooovereiiiinciciee 6-4
Rule 20, lower court ruling on a stay......... 23-23,
25-1
Rule 21, release pending
appeal of conviction...........ccoceveriinenns 6-4
Rule 22, dismissal of appeal ..................... 4-12, 20-9,
26-10, 26-11,
26-12,27-43
Rule 23, time limits .......cocoevvveeiiicieene, 4-12
Rule 24, habeas COrpus ........ccccoveveruereenne. 6-4, 17-1,
20-1
Rule 25, MOtions.........cccoevvericieieienee, 6-10, 6-16,

6-17, 20-9, 27-1
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Rule 26, filing and serving briefs.............. 6-10, 6-16,
6-17,13-1, 25-1
Rule 27, requirements.........ccccccevevververnenn. 4-12
Rule 29, request for oral argument ........... 21-1
Rule 35, petition for rehearing.................. 16-22
Rule 36, voluntary dismissal..................... 4-12,
21-12
SWITCA failed to comply
With itS own rules........cccocovvveniinnenn 14-7, 14-8,
22-16
RULES, TRIBAL
Civil procedure .......ccoovvvvivvvceeeeesces 16-9, 16-
23, 23-6
Conflict between civil and criminal.......... 19-10,
19-12
Criminal procedure.........cccooevvevveiecnene, 6-10, 6-16,

6-17, 14-1, 16-4,
23-22, 23-30, 28-1

Exhaustion of tribal court remedies.......... 6-4
Failure to comply with
tribal appellate rules ..........cccoevrenennn 9-25, 15-8,

17-13, 21-1, 25-1, 27-1,
27-1, 27-43, 28-17, 30-1

Fact-pleading requirements ..............c....... 12-11
Failure to follow .........ccccoevvevveveie 12-4,12-5,
12-9,12-11
Interpretation of tribal code ...................... 14-1, 23-6
JUIOTS Lo e 6-10,
17-11
SWITCARA inconsistent
with tribal rules.........ccoovvviviiiiie, 6-10, 6-16,
6-17,12-9
Tribal Hearing required on motion
for stay of execution ..........cccoevvirennn, 20-11
Tribal court failed to comply
With its oWn rules.........cccceevieeieece e, 21-15,
28-1, 30-1
Tribal code permits
discretionary filing of brief.................. 6-10, 13-1
Tribal customs and
substantive due process.........cc.cceevereenne. 16-13,
17-1
When tribal rules are silent...................... 6-4, 6-16,
9-25, 16-13, 19-1,
21-12, 29-5
SEARCH AND SEIZURE .........ccccoveuenn.n. 7-3,14-1
SENTENCE
Deferred......ccovvive i, 25-1

(@] (o /-] S 25-1
SUSPENAEd.....ccveieieieie e 25-1
SEPARATION OF POWERS................... 17-1
SERVICE OF PROCESS........cccceoevriennn. 27-1
SEXUAL ASSAULT
Appeal of conviction .........ccccocvveriinenn 28-1, 29-1
Sufficient evidence to

affirm conviction .........c.cccceeveveieeenn, 16-2, 16-4,

29-1

SEXUAL INTERCOURSE
High school student and teacher............... 16-9
With @ Minor.........ccoeevieevieeve s 17-1
Unlawful ..., 28-1

SOVEREIGN IMMUNITY
Absolute, qualified, waiver of,

official capacity, individual capacity ......23-24,
Barring suit against tribe...........ccccceeernee. 2-6, 3-4,
9-4,27-21
Officers, employee immunity .................. 9-4, 9-14,
9-22,27-21
WaIVEr OF ... 6-21, 9-22,
10-6, 23-24,
Insurance policy language ...........c.cccoeveee 10-6
SOVEREIGNTY
Inherent power, criminal jurisdiction........ 17-11
SPOUSAL SUPPORT,

See DOMESTIC RELATIONS
STANDING.......cotiiiiiirreereee e 16-9, 23-3
STATUTE OF LIMITATIONS.........cc...... 8-1,9-18
STRICT LIABILITY
Unlawful sexual intercourse .................... 28-1
SUA SPONTE ... 4-12,

12-11, 24-1
SUMMARY JUDGMENT
Custom (common) law ........cccceeerenenne 9-29
Default judgment of guilt on

criminal charges........ccoovvvviiiicicicnenn 19-10
Civil trespass for violation of

grazing Permit.........coceeevenineeiieienenene 27-15
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TERMINATION OF EMPLOYMENT

At-will employee......c.ccooevvvivviviveieienn, 30-2
BaCK PaY ...cvciveeeieiie s 30-2
With or without cause..........cccoeeevreniennn 30-2
TOLLING

Probationary period ..........c.ccocovvnviiicnennne 17-6
TORT

Infliction of emotional distress.................. 12-11
Outrageous conduct ...........ccccvrevreniennns 12-11

TOTALITY OF CIRCUMSTANCES
Unjustified warrantless entry.................... 27-25

TRIAL RECORD, see RECORD OF TRIAL
TRIBAL CODE

Right to Appeal, certiorari,
NM Criminal Law and Traffic Law

Manual..........ccoevveeieiiecee e 17-1
Statutory interpretation, statutory
construction, legislative intent................ 21-14

TRIBAL COUNCIL
Judicial decision-making .........c.c.ccceeveuras 8-1

TRIBAL ENTERPRISE
Not synonymous with tribe....................... 6-21
Waiver of sovereign immunity by ............ 6-21
TRIBAL JURISDICTION
Duro v. Reina - effect on

tribal jurisdiction...........cccooviniiininne, 2-18
TRIBAL ORDINANCE .......cccooviiiinn 18-1

UNITED STATES SUPREME COURT ...17-9

UNJUST ENRICHMENT

Grazing permit improvements................... 27-15
UNLAWFUL DETAINER.......ccccvinnennn 24-1
VENEREAL DISEASE

Unlawful spreading of .........c.cccoeveiennnn. 28-1
VISITATION

Grandparents' right t0 .......cccccoeevicienennn 2-2

VOID AB INITIO

Order of abolished appellate court............ 27-15

VOTE AND VOTING

BY PrOXY covvevieiiiieniee st 2-6

Tie-breakers......cocooveveineneinecsens 2-6

VOLUNTARY DISMISSAL .......ccevvveneae 22-2,22-7
22-10, 22-18,
26-3, 26-10

WARRANTS

AITEST .o 14-1

SEACH .. 7-3,14-1

Reasonable expectation of privacy ........... 14-1

Unreasonable search and seizure............... 27-25

No exigent circumstance............cc.coeevenen. 27-25

WITNESS

Effect of failure to appear..........ccccccevenen. 2-15

Expert witness, waiver of objection to......7-7
WORKER’S COMPENSATION

WRIT OF EXECUTION
Enforcement, quash, vacate..................... 21-5
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