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 Substantial rights, tribal code ................... 20-11 

 No plain error ........................................... 14-7,                         

                                                                    16-20 

 

PLEA 

 Agreement ................................................ 25-2 

 

PREJUDICE 

 Irreparable, meritless claim of  ................. 27-15 

 

PROCESS 



INDEX D - BY SUBJECT 

 

 
Southwest Intertribal Court of Appeals Reporter - Index D - Page 9 

(Revised 2020) 

 Service of, invalid by email ...................... 27-1 

 

PRO SE ...................................................... 16-23,  

22-1, 24-1, 24-5 

 

PROBABLE CAUSE ................................ 16-4, 17-1 

 Use of confidential informants ................. 7-8 

 

PROBATE 

 Transfer of property .................................. 16-6 

 

PROBATION 

 Restraints on tribal power to extend ......... 2-18 

 Revocation ................................................ 17-6, 25-2 

 

PROPERTY 

 Damage to ................................................. 24-7 

 

PROXY VOTING, See, VOTE AND  

  VOTING RECORD 

 

PUNISHMENT ......................................... 6-4 

 Administrative segregation ....................... 6-4 

 Cruel and unusual ..................................... 6-4 

 

QUORUM OF TRIBAL COUNCIL 

 Constitutionality of ................................... 27-7 

 

RECONSIDERATION 

 Motion for, vague and insufficient ........... 27-14 

 

RECORD OF TRIAL 

 Effect of lack of ........................................ 2-3, 20-13 

20-14 

 Lack of lower court record ....................... 3-6, 3-19, 

21-15 

 

REMEDIES 

 Costs, damages, pain and  

   suffering, punitive ................................... 21-1 

 

RESIGNATION 

 From office - when effective .................... 9-26 

 

REMAND 

 Procedure .................................................. 9-29 

 

RIGHT TO COUNSEL 

 Created in defendant by judge’s order ...... 28-1 

 No right to counsel ................................... 5-2, 6-4,  

9-1, 9-2, 18-6 

 

RIGHT TO SPEEDY TRIAL 

 Six-month time limit in tribal rule ............ 28-1 

 

RULE OF LAW 

 Consisting of tribal court order ................. 27-7 

 

RULES, FEDERAL 

 Civil Procedure ......................................... 14-8 

 

RULES, SOUTHWEST INTERTRIBAL  

   COURT OF APPEALS 

 Rule 1, tribal rules primary ....................... 9-25, 
14-12, 17-9 

 Rule 2, limited jurisdiction ....................... 6-4, 18-6 

 Rule 3, review, lack of jurisdiction ........... 4-12, 9-25 

 Rule 4, determining questions of law ....... 4-12 

 Rule 5, scope of review ............................ 21-2, 21-3 

 Rule 7, extension of time .......................... 6-10, 6-16, 

6-17, 20-9 

 Rule 8, computation of time ..................... 14-6, 14-7,  

15-5, 15-8, 20-9,  

                                                  21-1, 25-1 

 Rule 11, notice of appeal, 

   lack of jurisdiction .................................. 4-12,  

                                 12-26, 14-6, 14-12, 15-5, 15-8,   

                                   16-20, 18-6, 20-9, 21-1, 21-3,  

                                22-16, 23-1, 24-5, 24-7, 26-2,  

                                   27-1, 27-6, 27-21, 28-16, 28-17 

 Rule 12, denial of appeal .......................... 20-1, 20-9, 

22-16, 26-2 

 Rule 13, request for permission to 

  file interlocutory appeal ........................... 9-25, 14-

12 

 Rule 15, record ......................................... 3-6 

 Rule 19, bond ............................................ 6-4 

 Rule 20, lower court ruling on a stay ........ 23-23,    

25-1 

 Rule 21, release pending 

   appeal of conviction ................................ 6-4 

 Rule 22, dismissal of appeal ..................... 4-12, 20-9,  

 26-10, 26-11,  

                                                                26-12, 27-43 

 Rule 23, time limits .................................. 4-12 

 Rule 24, habeas corpus ............................. 6-4, 17-1, 

20-1 

 Rule 25, motions ....................................... 6-10, 6-16,  

6-17, 20-9, 27-1 
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 Rule 26, filing and serving briefs.............. 6-10, 6-16,  

6-17, 13-1, 25-1 

 Rule 27, requirements ............................... 4-12 

 Rule 29, request for oral argument ........... 21-1 

 Rule 35, petition for rehearing .................. 16-22 

 Rule 36, voluntary dismissal..................... 4-12,      

21-12 

 SWITCA failed to comply  

  with its own rules ..................................... 14-7, 14-8, 

22-16 

 

RULES, TRIBAL 

 Civil procedure ......................................... 16-9, 16-

23, 23-6 

 Conflict between civil and criminal .......... 19-10,   

19-12 

 Criminal procedure ................................... 6-10, 6-16,  

                                                     6-17, 14-1, 16-4,  

23-22, 23-30, 28-1 

 Exhaustion of tribal court remedies .......... 6-4 

 Failure to comply with 

   tribal appellate rules ............................... 9-25, 15-8,  

                                              17-13, 21-1, 25-1, 27-1, 

  27-1, 27-43, 28-17, 30-1 

 Fact-pleading requirements ...................... 12-11 

 Failure to follow ....................................... 12-4, 12-5, 

12-9, 12-11 

 Interpretation of tribal code ...................... 14-1, 23-6 

 Jurors ........................................................ 6-10,                    

17-11 

 SWITCARA inconsistent  

   with tribal rules ....................................... 6-10, 6-16, 

6-17, 12-9 

 Tribal Hearing required on motion  

   for stay of execution ............................... 20-11 

 Tribal court failed to comply 

   with its own rules .................................... 21-15,    

28-1, 30-1 

 Tribal code permits  

   discretionary filing of brief .....................  6-10, 13-1 

 Tribal customs and  

   substantive due process........................... 16-13,    

17-1 

 When tribal rules are silent ....................... 6-4, 6-16,  

9-25, 16-13, 19-1, 

21-12, 29-5 

 

SEARCH AND SEIZURE ........................ 7-3, 14-1 

 

SENTENCE 

 Deferred .................................................... 25-1 

 Order ......................................................... 25-1 

 Suspended ................................................. 25-1 

 

SEPARATION OF POWERS ................... 17-1 

 

SERVICE OF PROCESS .......................... 27-1 

 

SEXUAL ASSAULT 

 Appeal of conviction ................................ 28-1, 29-1 

 Sufficient evidence to  

   affirm conviction .................................... 16-2, 16-4, 

29-1 

 

SEXUAL INTERCOURSE 

 High school student and teacher ............... 16-9 

 With a minor ............................................. 17-1 

 Unlawful ................................................... 28-1 

 

SOVEREIGN IMMUNITY 

 Absolute, qualified, waiver of,  

   official capacity, individual capacity ...... 23-24,  

 Barring suit against tribe ........................... 2-6, 3-4,  

9-4, 27-21  

 Officers, employee immunity ................... 9-4, 9-14, 

9-22, 27-21  

 Waiver of .................................................. 6-21, 9-22, 

10-6, 23-24,  

 Insurance policy language ........................ 10-6 

 

SOVEREIGNTY 

 Inherent power, criminal jurisdiction ........ 17-11 

 

SPOUSAL SUPPORT,  

   See DOMESTIC RELATIONS 

 

STANDING ............................................... 16-9, 23-3 

 

STATUTE OF LIMITATIONS ................. 8-1, 9-18 

 

STRICT LIABILITY 

 Unlawful sexual intercourse ..................... 28-1 

 

SUA SPONTE ........................................... 4-12,      

12-11, 24-1 

 

SUMMARY JUDGMENT 

 Custom (common) law ............................. 9-29 

 Default judgment of guilt on  

   criminal charges ...................................... 19-10 

 Civil trespass for violation of  

   grazing permit ......................................... 27-15 
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TERMINATION OF EMPLOYMENT 

 At-will employee ...................................... 30-2 

 Back pay ................................................... 30-2 

 With or without cause ............................... 30-2 

 

TOLLING 

 Probationary period .................................. 17-6 

 

TORT 

 Infliction of emotional distress ................. 12-11 

 Outrageous conduct .................................. 12-11 

 

TOTALITY OF CIRCUMSTANCES 

 Unjustified warrantless entry .................... 27-25 

 

TRIAL RECORD, see RECORD OF TRIAL 

 

TRIBAL CODE 

 Right to Appeal, certiorari, 

   NM Criminal Law and Traffic Law 

   Manual .................................................... 17-1 

 Statutory interpretation, statutory 

   construction, legislative intent ................ 21-14 

 

TRIBAL COUNCIL 

 Judicial decision-making .......................... 8-1 

 

TRIBAL ENTERPRISE 

 Not synonymous with tribe ....................... 6-21 

 Waiver of sovereign immunity by ............ 6-21 

 

TRIBAL JURISDICTION 

 Duro v. Reina - effect on  

   tribal jurisdiction..................................... 2-18 

 

TRIBAL ORDINANCE ............................ 18-1 

 

UNITED STATES SUPREME COURT ... 17-9 

 

UNJUST ENRICHMENT 

 Grazing permit improvements .................. 27-15 

 

UNLAWFUL DETAINER ........................ 24-1 

 

VENEREAL DISEASE 

 Unlawful spreading of .............................. 28-1 

 

VISITATION 

 Grandparents' right to ............................... 2-2 

 

VOID AB INITIO 

 Order of abolished appellate court ............ 27-15 

 

VOTE AND VOTING 

 By proxy ................................................... 2-6 

 Tie-breakers .............................................. 2-6 

 

VOLUNTARY DISMISSAL .................... 22-2, 22-7 

22-10, 22-18, 

                                                             26-3, 26-10 

 

WARRANTS 

 Arrest ........................................................ 14-1 

 Search ....................................................... 7-3, 14-1 

 Reasonable expectation of privacy ........... 14-1 

 Unreasonable search and seizure .............. 27-25 

 No exigent circumstance........................... 27-25 

 

WITNESS 

 Effect of failure to appear ......................... 2-15 

 Expert witness, waiver of objection to ...... 7-7 

 

WORKER’S COMPENSATION 

 

WRIT OF EXECUTION 

 Enforcement, quash, vacate ...................... 21-5 
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