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WHAT IS FEDERAL 
INDIAN LAW?

• Law that regulates the legal 
relationships between Indian tribes and 
the US

• Law that has imposed colonization on 
tribes throughout US history

• But also, law that tribes have wielded 
to protect their sovereignty and rights 
and engage in nation-building

Treaty of Canandaigua of 1794

Presenter Notes
Presentation Notes
Use second bullet point to discuss the tension between colonization and democracy, and FIL as the primary area of law where both of these forces come into conflict and test the nation’s appetite for justice and healing or the continued oppression of indigenous peoples’ rights



FEDERAL 
INDIAN LAW 
SOURCES

≈ 374 Treaties between the United States and 
Tribes

• Indian Commerce Clause: “[The Congress shall have Power . . .] 
To regulate Commerce with foreign Nations, and among the several 
States, and with the Indian Tribes”

• Treaty Clause
• Supremacy Clause
• Article I and 14th Amendment: “excluding Indians not taxed”

US Constitution

Statutes 

Federal Regulations

Judicial Opinions



THREE KEY PRINCIPALS 
OF FEDERAL INDIAN 
LAW

• Plenary Power/Trust 
relationship

• Limited State 
authority in Indian 
county

• Tribal inherent 
sovereignty



SOME IMPORTANT LEGAL TERMS

1. Indian Country

The term Indian country is defined in 18 U.S.C. § 1151 and 40 C.F.R. § 171.3 as:

a. all land within the limits of any Indian reservation under the jurisdiction of 
the United States Government, notwithstanding the issuance of any patent, 
and, including rights-of-way running through the reservation;

b. all dependent Indian communities within the borders of the United States 
whether within the original or subsequently acquired territory thereof, and 
whether within or without the limits of a state; and

c. all Indian allotments, the Indian titles to which have not been extinguished, 
including rights-of-way running through the same.

Consistent with the statutory definition of Indian country, as well as federal case 
law interpreting this statutory language, lands held by the federal government in 
trust for Indian tribes that exist outside of formal reservations are informal 
reservations and, thus, are Indian country.

2. Tribal Law



Why Study Indian Law?





574 Federally Recognized Tribes in the United States

Presenter Notes
Presentation Notes
89,000 square miles carved out are filled by 326 Indian reservations, recognized by the US as sovereignsIndependent sovereign nations



• 89,000 square miles of Indian country in the U.S.
• Together, would represent the 12 largest state in the U.S. – between 

size of Michigan and Minnesota
• Dramatic variations in size and function of Indian reservations
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• Likely Rancheria of the Pit River Tribe in Modoc County, 
northern California is the smallest reservation with just 
1.32 acres. The land is used as a cemetery.



• Reservations in the US are inhabited by anywhere from 
1 – 174,000 people each



• The largest reservation in the U.S. is the Navajo Nation. 
• Navajo Nation is larger than 10 U.S. states
• Its population is greater than 18 UN-recognized 

countries





Indian reservations contain almost 30% of the 
nation's coal reserves west of the 
Mississippi, 50% of potential uranium reserves, 
and 20% of known oil and gas reserves —
resources worth nearly $1.5 trillion, or $1.5 
million per tribal member.

Conservative organizations like the American Enterprise 
Institute, the Cato Institute, and the PERC (The Property and 
Environment Research Center) support privatization of 
indigenous lands and resources to promote greater access for 
the U.S. energy industry













Opinions of the Solicitor of 
the Department of Interior

Hilary Tompkins, former 
Solicitor of the 

Department of Interior
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American Indians and Alaska Natives are 
how much more likely than white 
households to lack indoor plumbing?

• 4 times more likely

• 8 times more likely

• 19 times more likely
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Navajo Nation residents are how many 
times more likely than other Americans to 
live without access to running water?

• 15 times more likely

• 43 times more likely

• 67 times more likely
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POLL

The average American family with piped 
water delivery spends $600 per acre-foot of 
water. How much do Navajo families relying 
on hauled water spend per acre-foot of 
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• $5,000 per acre-foot

• $28,000 per acre-foot

• $43,000 per acre-foot
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Child Separation Policies and the 
Forcible Assimilation of Michigan 

Indians



Children of the Mount Pleasant 
Industrial Indian Boarding School in 

Michigan (1893-1934)



Indian Boarding Schools
“Kill the Indian and Save the Man”



Indian Boarding Schools
“Kill the Indian and Save the Man”

• 25 federal government-
run Indian boarding 
schools in the US

• Goal was to forcefully 
assimilate Indian children 
to become patriotic US 
residents without ties to 
tribal traditions

• Military-style 
regimentation

• Indigenous languages were 
forbidden; children were 
required to speak English

• Mandatory enrollment by 
1893



Children of the Holy Childhood 
School of Jesus 

Boarding School in Harbor 
Springs, MI (1829-1983)



Children of the Carlisle Indian Boarding 
School in Carlisle, PA



Child-sized handcuffs used to forcibly 
separate children from their families and 

bring them to Indian boarding schools



25-33% of Indian Children in Foster Care or 
Adopted

• Adoption and foster care considered less costly than 
continued funding of Indian boarding schools

• Tribes viewed as incapable of caring for their children
• Public and private agencies remove and place Indian children 

into non-Indian homes far from their families and 
communities

• The American Association on Indian Affairs conducted a study 
and found that 25-33% of all Indian children had been 
separated from their families

• In 16 states in 1969, 85% of Indian children were placed in 
non-Indian homes

• Congress responds by enacting the Indian Child Welfare Act 
(ICWA) in 1978

• Today, Indian children continue to be dramatically over-
represented in the child welfare system
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